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1 FOREWORD

(In the name of Allah, Most Beneficent, Most Merciful)

It is my pleasure to present to the nation the Annual Report of Supreme Court of
Pakistan for the year 2004. To serve the nation as Chief Justice of Pakistan is a
great honour for me. Supreme Court of Pakistan being a Constitutional Court is the
custodian of the Constitution of Idamic Republic of Pakistan but it is aso
custodian of independence of Judiciary and rights of the people of Pakistan. In
protecting the independence of judiciary and rights of the people of Pakistan the
role of Chief Justice of Pakistan is very vital. The independence of judiciary
demands that judicial decisions in the courts shall be made without any political
and executive influences and pressures. During my tenure as Chief justice of
Pakistan, myself and my brother judges in the Supreme Court have endeavored our
best to remain impartial in making decisions between executive of the country and
citizens of Pakistan. To remain impartia is not an easy task. The people at bench
are not from different planet. The vast mgority of superior Court’s judges is
appointed from the members of legal profession. It is not very difficult to know
that how much integrity of character or independence of judgment is possessed and
practiced by an average member of the legal profession.

“Justice delayed justice denied” is a well known maxim in the busness of
administration of justice. For providing quick justice to the people of Pakistan, our
focus remained in the year 2004, in clearing huge backlog of cases pending in the
Supreme Court of Pakistan. For this purpose we constituted as many benches aswe
could at Principal Seat of the Court at Iamabad and at four branch registries of
the Court Karachi, Lahore, Peshawar and Quetta. Even during the vacations at |east
one Bench of the Court remained functioning at each Registry. In the year 2004,
Supreme Court of Pakistan disposed of 9938 cases, while in this period a record
number of 17521 fresh cases were ingtituted. The cause for such influx may be
attributed to much number of cases decided in the lower forums.

In the year 2004, the Court continued to accord importance to cases of national
importance. A section of this report is devoted to some of the important @ases
decided by the Court during the year 2004. In my opinion this Annual report 2004
may serve as a source for viewing the Court activity and its performance during the
year 2004.
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| thank my learned brother judges for contributing their best under demanding
circumstances and | would also like to appreciate the Officers of the Court and
other Staff members for their efficient working and cooperation toward effective
performance of the Court. This report has been prepared under the able guidance of
Mr. Justice Sardar Muhammad Raza Khan, Judge Supreme Court of Pakistan. |
would like to extend my thanks to the honorable judge for his vauable

contribution.

(Nazim Hussain Siddiqui)
Chief Justice Of Pakistan
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2 THE SUPREME COURT OF PAKISTAN

2.1 Introduction
2.1.1 The Supreme Court of Pakistan

The Supreme Court is the court of ultimate jurisdiction in the land. It is the final arbiter of
the law and the Constitution. Its orders/decisions are binding on al other courts in the country.
All executive and judicial authorities are bound to act in aid of the Supreme Court.

Establishing a system of trichotomy of power, the Constitution assigns the Supreme
Court a unique responsibility of maintaining harmony and balance between the three pillars of
the State; namely, the legislature, the executive and the judiciary. The purpose is to ensure that
the state organs perform their respective functions under the stipulated limits and constraints. As
guardian of the Constitution, the Court is required to preserve, protect and defend this document.
Its multiple roles include resolving conflicts and disputes, be they among governments
(Federal/provincial) or between government and individual or individuals inter se. The Court is
also a custodian and upholder of citizens' rights, liberties and freedoms. Seen in this context, the
Court indeed occupies a pivotal status and a crucial position in constitutional dispensation
facilitating the unification and integration of the nation, its regions, institutions and communities.

The Supreme Court of Pakistan includes the Chief Justice and 16 Judges. The permanent
sedt is at Islamabad, but the Court also sits, from time to time, & the provincia headquarters;
namely, Lahore, Karachi, Peshawar and Quetta. The Constitution stipulates the qualifications of
Judges of the Supreme Court. Such qualifications are: to be a citizen of Pakistan and having 5
years experience as Judge of a High Court or 15 years experience as a practicing advocate of a
High Court.

The Chief Justice of Pakistan is appointed by the President and the other Judges are also
appointed by the President, but after consultation with the Chief Justice of Pakistan. The nost
senior Judge, in the absence of solid and strong reasons, to be recorded by the President, is
appointed as the Chief Justice of Pakistan. As regards the other Judges, the recommendations of
the Chief Justice, except for “sound reasons’, to be recorded by the President, are binding on the
President. A Judge holds office until attaining the age of 65 years, unless he resigns earlier or is
removed from office, in accordance with the Constitution.

No Judge may be removed from office except on grounds specified by the Constitution;
namely, “physical or mental incapacity”, or “misconduct”, to be determined by the Supreme
Judicial Council. The Supreme Judicial Council includes the Chief Justice of Pakistan, 2 most
senior Judges of the Supreme Court and 2 most ®nior Chief Justices of High Courts. On a
reference received from the President, or on its own motion, the Supreme Judicial Council
investigates the matter and presents its findings to the President. If the Council decides that the
Judge is incapable of performing the duties of office, or is guilty of misconduct, and therefore
should be removed from office, the President may order the removal of such judge. A judge may
not be removed from service except on the specified grounds and subject to the prescribed
procedure.

The Supreme Court exercises original, appellate and review jurisdiction. It possesses
exclusive origina jurisdiction for settlement of inter-governmental (federal/provincial) disputes.
Under this jurisdiction, the Court pronounces declaratory judgments. The Supreme Court can
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also exercise original jurisdiction, with respect to the enforcement of fundamental rights, if the
case involves a question of public importance. The Court also exercises advisory jurisdiction
under which the President may obtain its opinion on a question of law. Under its appellate
jurisdiction, the Court entertains appeals against orders and decisions of High Courts and other
gpecial tribunals and courts. The Constitution also provides for the “independence of judiciary”
and its “separation from the executive.” Consequently, there prevails in the country, full
ingtitutional and decisional judicial independence. The Supreme Court and High Courts also
possess a degree of financial autonomy in as much as the concerned Chief justice is authorized to
re-appropriate funds within the budgetary allocation. These superior courts are also empowered
to make their own rules of practice/procedure, hireffire their staff and determine their terms and
conditions of service.

Under the rules, the Chief Justice, as the head of the Institution, may nominate Judges for
hearing cases and exercise other administrative powers and functions. The Court, with the
approval of the President, may also make rules providing for appointment of its staff and
determining their terms and conditions of service. Such rules empower the Chief Justice to
exercise the same powers, in respect of officers and servants of the Court, as the President may
exercise in respect of the Federal Government employees.

2.1.2 Construction of Phase Il of Supreme Court Building at | Slamabad

The Capital Development Authority has been asked to start work on phase Il of the
Supreme Court Building at 1slamabad. The work was scheduled to be started in the middie of
year 2004 but due to paucity of funds could not. Now the work is likely to start in the year 2005.
It shall provide additional accommodation to the Supreme Court Bar, Attorney Genera for
Pakistan and Law and Justice Commission of Pakistan. The project will be completed in two
years time from the date of start of work.

2.1.3 Automation Plan

Work on automation of various branches of the Court is in progress. Display boards
showing the status of cases being heard in the Court Rooms have been installed and are
successfully operating in the following places:

a) Outside each Court Room.

b) Public Entrance Hall.

¢) Ba Room.

d) Bar'sLibrary.

€) Theinformation is aso visible on the computer network in the Court Building.

Work on redevelopment of the existing Case Flow Management System is in progress so
that the information about case proceedings in particular courtrooms may be made available on
the web site. In that event, the people sitting at Karachi, Lahore, or Peshawar will be able to
observe the progress of the cases in Court Rooms. The ases fixed in the proposed and fina
cause lists are now generated electronically to facilitate the Advocates-on-Record concerned to
have a list of their own cases. New case entries are being made at the filing station and all
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Judicial Branches are exclusively updating their respective cases on their own desks. Full query
of case tracking is available to al the officers. The automation of data on Advocates and
Advocates-on-Record of Supreme Court has been made and data processing is in progress.
Automation of Administration Sections' records for officers/employees of the Court has been
updated, implemented and data processing is in progress. Automation of Accounts Section isin
progress.

2.2

Jurisdiction of the Court

The Supreme Court has jurisdiction to decide matters in its original, appellate, review and

advisory jurisdictions.

22.1

1.

2.2.2

@

Original Jurisdiction

The Supreme Court has exclusive original jurisdiction in any dispute between any two or
more Governments, where “Governments’ means the Federal Government and the
Provincial Governments.

In the exercise of this jurisdiction, the Supreme Court pronounces declaratory judgments.

Where the Supreme Court considers that a question of public importance, with reference
to the enforcement of any of the Fundamental Rights conferred by Chapter 1 of Part Il of
the Condgtitution, is involved, it has the power to make an order of the nature mentioned in
Article 199 of the Constitution of Pakistan.

Appellate Jurisdiction

Subject to Article 185, the Supreme Court shall have jurisdiction to hear and determine
appeals from judgments, decrees, final orders or sentences of a High Court.

An appea shall lie to the Supreme Court from any judgment, decree, final order or
sentence of a High Court—

if the High Court has on appeal reversed an order of acquittal of an accused person and
sentenced him to death or to transportation for life or imprisonment for life; or, on
revision, has enhanced a sentence to a sentence as aforesaid; or

(b) if the High Court has withdrawn for trial before itself any case from any court

(©

subordinate to it and has in such trial convicted the accused person and sentenced him as
aforesaid; or

if the High Court has imposed any punishment on any person for contempt of the High
Court; or

(d) if the amount or value of the subject-matter of the dispute in the court of first instance

was, and also in dispute in appedl is, not less than fifty thousand rupees or such other
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sum as may be specified in that behaf by Act of [Magjlis-e-Shoora (Parliament)] and the
judgment, decree or final order appealed from has varied or set aside the judgment,
decree or final order of the court immediately below; or

(e) if the judgment, decree or final order involves directly or indirectly some claim or
guestion respecting property of the like amount or value and the judgment, decree or
final order appealed from has varied or set aside the judgment, decree or final order of
the court immediately below; or

(f) if the High Court certifies that the case involves a substantial question of law as to the
interpretation of the Constitution.

3. An appeal to the Supreme Court from a judgment, decree, order or sentence of a High Court in
a case to which clause (2) does not apply shall lie only if the Supreme Court grants leave to
appeal (Art. 185). Under Article 212 (3): An appea to the Supreme Court from a judgment,
decree, order or sentence of an Administrative Court or Tribunal shall lie only if the Supreme
Court, being satisfied that the case involves a substantial question of law of public importance,
grants leave to appedl.

2.2.3 Advisory Jurisdiction

1. If, at any time, the President considers that it is desirable to obtain the opinion of the Supreme
Court on any question of law, which he considers of public importance, he may refer the
guestion to the Supreme Court for consideration.

2. The Supreme Court shall consider a question so referred and report its opinion on the question
to the President (Art. 186).

2.2.4 Review Jurisdiction

The Supreme Court shell have power, subject to the provision of any Act of [Magjlis-e-Shoora
(Parliament)] and of any rules made by the Supreme Court, to review any judgment pronounced
or any order made by it (Art. 188).

2.2.5 Appellate Jurisdiction against Judgments of Federal Shariat Court

Article 203-F of the Constitution confers on the Supreme Court, appellate jurisdiction against
final decisions of the Federal Shariat Court under Article 203-D, i.e., determining whether or not
any law or provision of law is repugnant to the injunctions of Islam. Such Appeal is heard by the
Shariat Appellant Bench of the Supreme Court consisting of three Muslim Judges of the
Supreme Court and not more than two Ulema appointed by the President to attend sittings of the
Bench as ad hoc Menbers.
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2.2.6 Power to Transfer Cases

The Supreme Court may, if it considers it expedient to do so in the interest of justice, transfer
any case, appeal or other proceedings pending before any High Court to any other High Court
(Art. 186A).

2.2.7 Decision of the Supreme Court binding on other Courts

Any decision of the Supreme Court shall, to the extent that it decides a question of law or is
based upon or enunciates a principle of law, be binding on all other courtsin Pakistan (Art. 189).

2.2.8 Issue and Execution of Process of the Supreme Court

Subject to clause (2) of Article 175, the Supreme Court has the power to issue directions, orders
or decrees for doing complete justice in any case or matter pending before it, including an order
for securing the attendance of any person or the discovery or production of any document. Any
such direction, order or decree is enforceable throughout Pakistan, and if a question arises as to
which High Court shall give effect to a direction, order or decree of the Supreme Court, the
decision of the Supreme Court on the question is final (Art. 187).

2.2.9 RuleMaking Powers

Article 191 says that subject to the Constitution and law, the Supreme Court may make rules
regulating the practice and procedure of the Court. Accordingly, the Supreme Court Rules, 1980
have been framed.

2.3 Roleand Functions of the Chief Justice

The Chief Justice of Pakistan is appointed by the President under Article 177 of the Constitution.
He provides leadership to the Court. Among other functions and responsibilities, the Chief
Justice of Pakistan:

* Isconsulted by the President for appointment of Judges of the Supreme Court as well as
Chief Justices and Judges of High Courts. In the absence of sound reasons to the contrary, to
be recorded by the President/Chief Executive, his opinion as to the fitness of a person for
judgeship is accepted.

* Appoints:

— with the approval of the President, ad hoc Judges of the Supreme Court from among the
retired Judges of the Supreme Court, who retired less than three years prior to such ad
hoc appointment; and

— with the approva of the President and consent of the Chief Justice of the High Court

concerned, ad hoc Judges of the Supreme Court from among the serving Judges of the
High Courts who are qualified for appointment as Judges of the Supreme Court.
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— Federa Review Board consisting of a Chairman and two other persons, each of whom is
or has been a judge of the Supreme Court or a High Court, for reviewing orders made
under alaw providing for preventive detention.

— an arbitrator to determine any question arising as to whether any conditions imposed on
any Provincial Government are lawfully imposed, or whether any refusal by the Federal

Government to entrust functions is unreasonable with respect to broadcasting and
telecasting.

» Administers oath:

to the President of Pakistan;

to the Auditor General of Pakistan;

to the Judges of the Supreme Court; and

— to the Chief Election Commissioner.
» Nominates;

— aJdudge of the Supreme Court to act as Chief Election Commissioner, during the absence
of the Chief Election Commissioner; and

— Judges of the Supreme Court to various bodies of the Bar, e.g., Disciplinary Committees
and Syndicates/Governing Bodies of universities.

* |sex-offcio Chairman of:

— Law and Justice Commission of Pakistan;

National Judicial (Policy Making) Committee;

Governing Body, Access to Justice Development Fund;

— the Supreme Judicial Council;

the Federal Judicial Academy; and
— Al-Mizan Foundation.
* Exercises:

— administrative powers to appoint/remove officers/staff of the Court and
upgrade/downgrade posts.
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— financial powers to sanction expenditure and re-appropriate funds within the budgetary
alocation of the Court.

Prepares the Court Roster and constitutes benches of the Court to hear cases.
Heads benches constituted for hearing of important cases.
Presides over Full Court Meetings and leads in taking important policy decisions.

Supervises and directs the Court administration and acts as intermediary between the Court
and the judicial system.

Initiates internal Court operation policies.
Supervises case-flow management.

Assigns Judges to specialized work and responsibilities to assist and aid the Chief Justice in
formulating policies of court management.

Deals with cases of leave of the Judges.
Prescribes working hours of the Court and business in chambers and Court holidays.

Conducts judicial conferences and studies to plan for improvement of the system of
administration of justice.

Oversees pre-service and in-service training courses of the judges of the subordinate courts in
the Federal Judicial Academy.
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A VIEW OF COURT NO. 1 PESHAWAR BRANCH REGISTRY
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2.4 Seat of the Court and Branch Registries

The Constitution of Pakistan provides
that the Principal Seat of the Court shall be at
Islamabad and the Court may, from time to
time, sit in such other places as the Chief
Justice of Pakistan, with the approval of the
President, may appoint (Art.183). Today, the
Court with its Principal Seat at |slamabad,
has Branch Registries at all the four
provincial  headquarters. The  Branch
Registries at Lahore, Karachi, Peshawar and
Quetta have been established for the
convenience of the public and for providing
justice at the doorstep.

The Main Registry of the Court remained
at Lahore in a borrowed wing of the Lahore
High Court for a period extending a little over
25 years, from October, 1949 to November,
1974, after which the Man Registry was
moved to Rawalpindi. At Rawalpindi, the
Main Registry was housed in what was then
cadled “East Pakistan House’. The Main
Registry was moved to the Supreme Court
Building at Islamabad in 1993.

24.1 ThePrincipal Seat

At the Principal Seat, Idamabad, the
following matters are dealt with:

Original Jurisdiction

1. Congtitution Petitions under Article
184(3) of the Constitution for
enforcement of Fundamenta Rights.

2. Constitution Petitions under Article
186(A).

Appellate Jurisdiction

1. Civil and criminal petitions under
Article 185(3) of the Constitution.

2. Civil and criminal appeals under
Article 185(2) (d)(e) and (f) of the
Congtitution, against the judgments
and orders of :

(& All the High Courts;

(b) The Rawalpindi Bench, Lahore
High Court.

3. Appeals and petitions under Article
203 (F) of the Constitution arising out
of judgments of the Federal Shariat
Court of Pakistan.

4. Civil petitions for leave to apped
under Article 212(3) of the
congtitution arising out the judgments
of the Federal Service Tribuna as well
as al the Provincia Service Tribunals.

2.4.2 TheBranch Registry Lahore
When the Main Registry was moved
to Rawalpindi in 1974, a Branch Registry
was established at Lahore in a borrowed wing
of the Lahore High Court. Later, the Old
State Bank Building located at Nabha Road
was acquired and renovated to house the
Branch Registry. The new building has three
courtrooms, Chief Justice Chamber, six other
Chambers, library, conference room, Bar
room and Registry Offices. A Rest House for
lodging Judges during Court sessions has also
been acquired, which is situated on 12-C,
Aikman Road, GOR-I, Lahore.

All petitions ingtituted in the Branch
Registry are heard at Lahore, subject to any
special order by the Court. Petitions, appeals
and miscellaneous applications are instituted
in the Branch Registry arising out of
judgments and decisions of:—
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1. Lahore High Court excluding those of the
Rawal pindi bench;

2. TheFedera Shariat Court, Lahore;
3. The Federal Services Tribunal, Lahore;
4. The Punjab Services Tribunal.

All appeals by leave of the Court, or direct

appeals, presented in the Registry, are
transferred to the Main Registry for
registration, printing of record and
hearing.

2.4.3 TheBranch Registry at Karachi

This Registry was established on 14"
October 1957 in a borrowed wing of the High
Court of Sindh. The Registry remained
housed, for some time, in Karachi
Development Authority (KDA) Rest House,
Stadium Road opposite PTV Centre and later
the old State Bank building situated at M.R.
Kayani Road, was acquired and renovated to
house the Registry. The Registry shifted to its
new building has 2 courtrooms, Chief Justice
Chamber and 5 other Chambers, besides a
library, conference room, Bar room and
Registry Offices. Rest House for lodging
Judges during Court sessions has also been
acquired, which is situated in Bath Island,
Clifton, Karachi.

All petitions instituted in the branch
registry are heard at Karachi, subject to any
specia order by the Court. All petitions in
which leave to appea is granted are
transferred to the Main Registry for
registration as appeal. Similarly, direct
appeals filed in the Registry are aso
forwarded to the Main Registry. The work
done in the Branch Registry is as follows: -

Petitions, appeals and miscellaneous
application are ingtituted in the Branch
Registry arising out of judgments and
decisions of:

1. Sindh High Court;
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2. Federa Shariat Court, Karachi;
3. Federa Service Tribunal, Karachi; and
4. Sindh Service Tribunal.

As a special case, it has been provided that
the cases which may be instituted and heard
at the Branch Registry at Quetta may aso be
instituted and heard at the Branch Registry at
Karachi due to the shortage of Advocates-on-
Record at Quetta.

244 The Branch
Peshawar

Registry  at

The Registry a Peshawar was
established on 28" October 1960 in a
borrowed wing of the Peshawar High Court.
With the passage of time it was felt that there
should be an independent and self- sufficient
Court building for the Peshawar Branch
Registry at Peshawar. To fulfill this need it
was decided to construct a suitable building
for the branch registry at the site of Old Radio
Pakistan Building located on Khyber Road.
The foundation stone of the building was laid
on 17", November 2001. The building was
completed in February, 2004 and branch
registry was shifted to the new building on
11" September 2004. This new building
contains 2 Court rooms; 6 judges chamber;
one library room; one Conference room; one
Bar Room; 8 staff rooms; a servant block and
one mosque for prayer. A rest house for
lodging judges during court sessions at
Peshawar has aso been acquired.

All petitions instituted at the Branch
Registry are heard at Peshawar, subject to any
special order by the Court. All appeals, by
leave of the Court, are transferred to the main
Registry for registration, printing of record
and hearing.

The following work is undertaken at
the Branch Registry.



Petitions, appeals and miscellaneous
applications are ingtituted at the Branch
Registry when they arise out of judgments
and decisions of:

Peshawar High Court;
Federal Shariat Court, Peshawar;

Federal Services Tribunal, Peshawar; and
N.W.F.P Service Tribunal.

A w D PP

2.4.5 TheBranch Registry at Quetta

The Registry was established on 19"
November 1978 in a borrowed wing of the
High Court of Balochistan, and is dtill
functioning there. Efforts are, however, being
made to acquire a permanent site for the
Registry. A Rest House for lodging Judges
during Court sessions has also been acquired,
which is dtuated on Shahra-i-Zarghoon,
Quetta.

All petitions instituted in the Branch
Registry are heard at Quetta, subject to any
specia order. All petitions in which leave to
appeal is granted are transferred to the Main
Registry for registration as appeals. The work
done in the Branch Registry at Quetta is as
follows: -

Petitions, appeals and miscellaneous
applications are ingtituted in the Branch
Registry arising out of judgments and
decisions of:

1. Balochistan High Court;

2. Federal Shariat Court, Quetta;

3. Federa Service Tribunal, Quetta; and
4. Balochistan Service Tribunal.
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2.5 Supreme Court Composition 2004

25.1 TheChief Justice

[ Mr. Justice Nazim Hussain Siddiqui Appointed on 31.12.2003
2.5.2 TheJudgesof the Court

Mr. Justice Iftikhar Muhammad Chaudhry Appointment on 04.02.2000
Mr. Justice Rana Bhagwandas Appointment on 04.02.2000
Mr. Justice Mian Muhammad Ajmal Retired on 14.08.2004
Mr. Justice Syed Deedar Hussain Shah Retired on 10.12.2004
Mr. Justice Javed Igbal Appointed on 28.04.2000
Mr. Justice Hamid Ali Mirza Appointed on 28.04.2000
Mr. Justice Abdul Hameed Dogar Appointed on 28.04.2000
Mr. Justice Tanvir Ahmed Khan Retired on 16.01.2004
Mr. Justice Sardar Muhammad Raza Khan Appointed on 10.01.2002
Mr. Justice K halil-ur-Rehman Ramday Appointed on 10.01.2002
Mr. Justice Muhammad Nawaz Abbas Appointed on 10.01.2002
Mr. Justice Fagir Muhammad Khokhar Appointed on 10.01.2002
Mr. Justice Falak Sher Appointed on 06.09.2002
Mr. Justice Mian Shakirullah Jan Appointed on 31.07.2004
Mr. Justice M. Javed Buttar Appointed on 31.07.2004
Mr. Justice Tassadduq Hussain Jillani Appointed on 31.07.2004

2.5.3 Ad-Hoc Members, Shariat Appellate Bench

Mr. Justice Allama Dr. Khalid Mahmud
Mr. Justice Dr. Rashid Ahmed Jullundari

2.5.4 Attorney General for Pakistan
Mr. Makhdoom Ali Khan
2.5.5 Registrar

Mr. Muhammad Amin Farooqi
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